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OGC 69-0346

24 February 1963

MEMORANDUM FOR THE RECORD
SUBJECT: Moeseting with Senator Sam J. Ervia, Jr.

i. On 34 February 1969, at 3 p. m., Mr. Maury and
Mr. Hosston met with Senator Sam J. Ervin, Jr. Also present
were Rufus 1. Edmisten and Marcia J. MacNaughton of the staff
of the Subcommittes on Constitutional Rights, Senate Committee
an Judtciary.

2. Ths subject was 8. 782, the successor to 5. 1033,
&nd Mr. Houston opened with reference to the opinion by the
Libwary of Congress on protection of CIA's information which
Semater Ervin had introduced into the Congre !Rccord and
whick he had mentioned to the Director. Senator [ had
aur memorandom of law differing with the i..ibmy of ress’
contlusions, and Mr. Houston followed along with some discussion
of the techuical aspects of what we ran into when we found our-
saives in court. Semator Zrvin either did not grasp, or did not
agree with, the sacurity implications we foresaw arising cut of
court cases based on his law and said, in effect, that he folt
this would not change CIA's situation. He pelnted cut that at
the roguest of the Agency he had made a number of changes in
tha bill which he falt were well founded, and that he had taken
sare of all the possible objections, so he was epposed to granting
CIA any exemption from the whole bill. Mr. Housten said it was
obvious that cur differences arose from the differeat concept of
the role the court would play as a result of the passage of the
bill.

3. Mr. Maury dwelt at some length on ocur concept of
perssansl security, polnting out the intensive efforts of the
oppesition Intelligence agencies to penetrate us, the stress and
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straln of agents operating abroad, and the need for supervision
and knowledge of our smployees. He folt the bill would impalr
our vight to inquire as to certain employee activities, but
Sanstor Ervin ditfered, saying that if we thought that the maiters
in guestion were a danger to our security they would be pertinent
to hia employment and, therefore, would not be barred by the
il

4. The Semator brought up his Irequently expressed distruat
of the palygraph. In respoase, Mr. Maury discussed how we use the
polygraph and its effectiveness, emphasising that it was merely a
tonl, not & definitive test, Senator Ervin said that if he were alone
on s bill he would abolish the polygraph as ke did not think it was
& valid approach. He then said that he had received a great many
complalats from people about the use of the polygraph, particularly
shout cortain of the questions asked. Mr. Maury poiated out that
20 reports of such complaints had come back to us and we would
ke to know semething about the nature of the complaints, particu-
iarly what questions were found most cbjectionable. Senator Ervin
sonceded that many of the complainants might bave been applicants
rather than employees and there might have been more complaints
from NSA than from CIA, but he did not offer any further informa-
tion on this subject.

5. Mg, Maury asked for Senator Ervin's intsrpretation
of the right to counsel under the bill, and the Senator agreed that
as written an employee could ask for counsel as scon as he felt
e was getting any sort of hostile questioning or disciplinary
interviaws. Mr. Maury said he thought this impalred the command
structure and, while we would agree to the right of counsel in
serions situations where & man's rights might be substantially
dasagged, thers should be some limitation. Later on in the
conversation, Sesator Ervin appeared to concede that there was
seme merit to this argument and said he might consider appropriate
langusage Hmiting the right to counsel. There was also further
talk about the fact that applicants were given certain rights under
ths bl which could lead to harassment by the Studonts fora
Demacratic Soclety or similar groups. Agaia, this seemed
to appeal to Senstor Ervin, and he said he might give some
considerstion to llmiting the applicants' rights.

6. Outaide of the two small points mentioned above, it
was clear that Senator Ervin thought he had done everything
possible for ClA in his earlier changes and he was adamantly
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spposed to a total exemption for the Agency. The meeting was
friendly, bowever, and in fact Senator Ervin said he enjoyed it.
He sesmed relaxed and pleasant throughout.

s/
LAWRENCE R, HOUSTON
Ceneral Counsel

cc: Executive Dirvector
Dps
Legislative Counael
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